PUBLIC SAFETY AND CRIMINAL JUSTICE COMMITTEE

DATE: July 22,2015
CALLED TO ORDER: 5:37 p.m.
ADJOURNED: 9:30 p.m.

ATTENDANCE
Attending Members Absent Members
Mary Moriarty Adams, Chair
Stephen Clay

Aaron Freeman
Benjamin Hunter
Frank Mascari
William Oliver
Marilyn Pfisterer
Leroy Robinson
Christine Scales
Joseph Simpson

PROPOSAL NO. 128, 2015 - amends Sec. 279 of the Code regarding Police Merit Board member
selection and the hiring, promoting and disciplining of police officers
“Postpone” until August 19, 2015 Vote: 10-0

PROPOSAL NO. 129, 2015 - amends Sec. 252 of the Code regarding the hiring, promoting and
disciplining of firefighters and changing the provision for death leave for firefighters in the non-
suppression division

“Do Pass as Amended” Vote: 10-0

PROPOSATI NO. 219, 2015 - replaces the funding mechanism of Fiscal Ordinance No. 8, 2015 by
appropriating $4,700,000 in the 2015 Budget of the Department of Public Safety, IMPD (City
Cumulative Capital Fund) and reducing the appropriation in the same amount from the IMPD
General Fund

“Do Pass as Amended” Vote: 9-1

Presentation on Bluelndy — Fred Biesecker, General Counsel and Bart Brown, Council Chief
Financial Officer (CFO)

Presentation by Indianapolis Metropolitan Police Department (IMPD) Administration on the hiring
process of minority officers — Lloyd Crowe, IMPD Deputy Chief




PUBLIC SAFETY AND CRIMINAL JUSTICE COMMITTEE

The Public Safety and Criminal Justice Committee of the City-County Council met on
Wednesday, July 22, 2015. Chair Mary Moriarty Adams called the meeting to order at 5:37 p.m.
with the following members present: Stephen Clay, Aaron Freeman, Benjamin Hunter, Frank
Mascari, William Oliver, Marilyn Pfisterer, Leroy Robinson, Christine Scales, and Joseph
Simpson. General Counsel, Fred Biesecker, Chief Financial Officer, Bart Brown, and Fiscal and
Policy Analyst, Ryan Kramer represented Council staff.

PROPOSAL NO. 128, 2015 - amends Sec. 279 of the Code regarding Police Merit Board
member selection and the hiring, promoting and disciplining of police officers

Councillor Freeman moved, seconded by Councillor Hunter, to “Postpone” Proposal No. 128,
2015, until August 19, 2015.

Chair Moriarty Adams stated that the proposal is very important; however, committee
members are not happy with its continued postponements. She asked that Mr. Biesecker and
Councillor Clay work with the Indianapolis Metropolitan Police Department (IMPD)
Administration and the Fraternal Order of Police {FOP) to come up with something to present
to the committee during the next committee meeting.

Councillor Clay agreed, stating that he wishes to ensure that the changes to the merit law are
comprehensive and make sense for all involved parties.

Councillor Pfisterer stated that she is concerned that some of the changes may conflict with
State Law and have some unintended consequences. She stated that she is hopeful that the
issues are resolved during the discussions.

Councillor Oliver stated that he is reluctant to support the postponement; however, he is
confident that no laws will be broken since Councillor Clay and Mr. Biesecker have been
added to the discussion.

The motion carried by a vote of 10-0.

PROPOSAL NO. 129, 2015 - amends Sec. 252 of the Code regarding the hiring, promoting
and disciplining of firefighters and changing the provision for death leave for firefighters in
the non-suppression division

Ernest Malone, Indianapolis Fire Department (IFD) Chief, read through an explanation of the
proposal (attached as Exhibit A), making the following key points:

¢ The proposed ordinance would:
o Clarify age requirements for making application to be and hiring firefighters. The

current ordinance states that in order to be hired, the applicant had to be between the
ages of 21 and 35;



Public Safety and Criminal Justice Committee
July 22, 2015
Page 2

» The proposed ordinance states an individual may not submit an application, or
be appointed or reappointed as a member of the department unless the
individual is at least 21 years of age, but has not reached his or her 3™
birthday.

o Add and restate employment preferences, including those required by State Law and
describe the extent to which preferences can impact eligibility scores. Along with the
two preferences of hiring military veterans who have been honorably discharged and
being the child of a firefighter or police officer who died in the line of duty, two
additional preferences have been added;

= A person who successfully graduated from a City of Indianapolis or Marion
County high school; and

» A person who is a resident of Marion County as of the date the person submits
an application for employment.

o Add language pertaining to continuity of hiring and promotion processes to enable
IFD to have good and current lists for hiring and promotions;

* A new applicant screening process shall be initiated by the department no later
than 18 months after a final eligibility list is certified by the Merit Board.

o Provide for the consideration of community and legal obligations when the Chief is
selecting candidates for hire that are not required to be in top 80% of final eligibility
list;

= In making the selections, the Chief shall consider candidates who, in the
opinion of the Chief, are best qualified for appointment based on
considerations, such as cumulative score on the merit selections procedures,
and community and legal obligations of the department and the city.

o Modify promotion eligibility requirements to provide for increased time in grade
before promotion, as recommended by IFD Career Development Committee and the
Fire Merit Board,

» To be eligible for promotion to the rank of Licutenant, an individual must
have completed eight years of continuous service as a member of the
department.

= To be eligible for promotion to the rank of Captain, an individual must have
completed three years in the rank of Lieutenant and bave completed 11 years
of continuous service as a member of the department.

* To be cligible for promotion to the rank of Battalion Chief, an individual must
have completed three years in the rank of Captain and have completed 14
years of continuous service as a member of the department.

o Add language providing a sunset date for each final promotion eligibility list;

» Final eligibility lists prepared as the result of a promotion process shall be in
effect for three years or until a new eligibility list for the next process is final,
whichever occurs sooner. A new promotion process shall be initiated by the
department no later than 24 months after a final promotion list is certified by
the Merit Board.

o Add language to give the Chief the ability to make certain staff appointments in the
Suppression Division for those with specific specialized skills and knowledge;

s The Chief of Fire may make staff appointments in the Suppression Division
for positions requiring special certifications, skills and/or training. These
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positions may include, but are not limited to, Emergency Medical Services
(EMS) Duty Officers and Fire Investigators. These appointments shall not be
made to circumvent the department’s established seniority bidding or merit
systems, which shall be adhered to in compliance with department general
orders and labor agreements.

.o Describe the process for addressing the issue of and integrating non-merit battalion
commanders who are absorbed by IFD upon a consolidation with a township or other
fire department;

* Upon a consolidation of a fire department into IFD that results in the addition
of a new battalion, any Merit Captain who was acting as a battalion
commander for the fire department shall be allowed to remain as an acting
Battalion Commander if he or she participates in the next process for
promotion to Battalion Chief and successfully completes all components of
that promotion process. If the acting Battalion Commander chooses not to
participate in or does not successfully complete all components of that
promotion process, he or she shall immediately vacate the acting Battalion
Commander position.

o Modify the disciplinary procedure to reduce certain time frames by one day to match
existing general orders; allow either the firefighter or the Chief to appeal a Merit
Board decision; and to make certain changes to the provision for providing a
transcript to the court if a Merit Board decision is appealed; and

o Make changes to the “Death Leave” ordinance to provide for additional bereavement
leave time to firefighters in non-suppression division positions upon the death of -
certain close relatives. This change will make the time off provided roughly
equivalent to the time off for this reason that is provided to firefighters in suppression
positions.

Councillors Clay and Simpson commended the efforts of IFD in the modifications of the
firefighters merit law.

Councillor Oliver asked if other grievances that come at a later date are added on to a
grievance that has been resolved. Chief Malone responded in the negative, stating that once a
grievance has been resolved, it is closed.

Councillor Hunter asked whether the modifications are in compliance with IC 36-8-3.5-1.
Ellen Gabovitch, Assistant Corporation Counsel, Office of Corporation Council (OCC),
affirmed, stating that the statute allows the ordinance to be amended.

Chair Moriarty Adams called for public testimony.

Mike Reeves, President of the Firefighters Union, Local 416, spoke in support of the
proposal.

Councillor Simpson moved, seconded by Councillor Mascari, to “Amend” Proposal No. 129,
2013, as detailed in Exhibit B. The motion carried by a vote of 10-0.
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Councillor Simpson moved, seconded by Councillor Oliver, to send Proposal No. 129, 2015,
to the full Council with a “Do Pass as Amended” recommendation. The motion carried by a
vote of 10-0.

PROPOSAL NO. 219, 2015 - replaces the funding mechanism of Fiscal Ordinance No. 8,
2015 by appropriating $4,700,000 in the 2015 Budget of the Department of Public Safety,

IMPD (City Cumulative Capital Fund) and reducing the appropriation in the same amount
from the IMPD General Fund

Matthew Kimmick, Controller, Office of Finance and Management (OFM), stated that the
Marion County Income Tax Council passed an increase of the Public Safety Income Tax
{(PST) to provide additional funding for public safety purposes. Earlier in the year, Proposal
No. 22 was introduced to provide additional appropriations to various public safety and
criminal justice agencies. The Council then introduced Proposal No. 47, 2015, which
provided an additional $4.7 million to IMPD. Money from the Fiscal Stability Fund was used
to help support a recruit class and help with a fiscal deficit within the IMPD budget, having
the intent to repay the money. However, the ratings agencies have been concerned with the
restoration of the $80 million balance. Of the balance, $6.8 million was used for a recruit
class in 2013 and an additional $8 million was used for emergency road and street repair in
2014. As of June 30, 2015, $8 million has been repaid, however the $6.8 million has not.
After reviewing various proposals, additional funding was available as a result of the PST
increase, as well as knowing that approximately $85 million of the County Option Income
Tax (COIT) fund would be transferred to IMPD to help fund their budget, it was elected that
the money would be transferred into the Fiscal Stability Fund to repay the $6.8 million to let
the ratings agencies know that they were serious and avoid a potential downgrade. Mr.
Kimmick stated that OFM understands the needs identified by the Council, FOP, and the
Department of Public Safety (DPS), and has provided an additional appropriation of City
Cumulative Fund money in order to fund certain Capital Improvement projects and support
the appropriation that was originally in Proposal No. 47, 2015, which will help address such
needs for vehicles, the training academy, and the firing range,

Councillor Freeman stated that he does not understand how OFM ftransferred money without
Council approval. He stated that he feels as though the law has been broke and wants money
to stop being moved out of the County without Council approval.

Councillor Mascari asked whether the ratings agencies have given a statement saying that the
City’s rating will decrease once the Fiscal Stability Fund is repaid. Mr. Kimmick responded
in the negative stating that it is only a speculation of the agencies.

Mr. Kimmick stated that the ordinance allows the Controller to identify revenues that are
available for IMPD and transfer them into the Fiscal Stability Fund. Mr. Bicsecker stated that
the ordinance to which Mr. Kimmick is referring, Section 135-771(b) of the Municode, was
written by him and former Controller, Jason Dudich, and states “On an annual basis, the
Controller shall review annual city and county revenue, except property taxes, that is eligible
for deposit to the IMPD General Fund and make a determination of the amount, if any, that
can be transferred to the Fiscal Stability Fund to restore the amount of transfers made in
preceding years....” Mr. Biesecker stated that the language does not state that the Controller
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has the authority to make the transfer without Council approval, and the language states that
the transfer is to be made on an annual basis and not in the middle of the year. Once the
money is deposited into the IMPD General Fund, only the Council can take it out, not the
Controller.

Councillor Simpson stated that the problem is that is seems like they are telling the taxpayers
that money can be moved whenever Council wants. The taxpayers trusted that the money
would be used for IMPD purposes and not for the Controller to move it to the Fiscal Stability
Fund. He asked if there is a signed document stating that the Council agreed to repay the
money. Mr. Kimmick stated that he was not a part of the budget negotiations. Councilior
Simpson stated that the issue is very disturbing, as it is not what the taxpayers were told
would be done with their tax money.

Councillor Freeman stated that an ordinance requesting a fund transfer should have come
before the committee two months ago so that it could have been debated.

Councillor Mascari moved, seconded by Councillor Oliver, to “Amend” Proposal No. 219,
2015, as highlighted in Exhibit C.

Bart Brown stated that the amendment would reverse the transfer of $6.8 million by the
Controller from the Fiscal Stability Fund back to the IMPD General Fund, which will adjust
the tund balance. It also leaves $2.9 million in the City Cumulative Fund, which leaves in
place emergency appropriations to be used in the event that the Vision Fleet contract is
cancelled and the vehicles are taken,

Councillor Hunter asked Mr. Dudich whether the issue has been discussed in the Mayor’s
Office, assuming that the process was approved by the Mayor’s Office, and then carried out
by the Controller. Mr. Dudich, Chief of Staff, Office of Mayor Gregory Ballad, stated that in
the 2013 budget discussions, there was a shortfall in the IMPD Fund that could have been
filled by eliminating the local Homestead Credit. He stated that the, former Chief of Staff,
Ryan Vaughn, Council President Maggie Lewis, and former Council CFQ, Hope Tribble met
and came to a compromise to put money from the Fiscal Stability Fund into the IMPD
General Fund to pay for the deficit and an additional recruit class. He stated that they also
discussed repaying the amount over an unspecified period of time based on the fund balances
in the IMPD Fund. There is nothing in writing; however, there is a word between the Council
and the Administration on repayment of the Fiscal Stability Fund. Councillor Hunter asked
why the committee cannot wait until they find out whether the Vision Fleet contract will end
before they transfer the money back to the IMPD Fund. Mr. Brown stated that the amount of
time that 1t takes to introduce and pass a proposal will hold up the process. Councillor Hunter
stated that holding $2.9 million in an emergency fund that is dependent on a contract or
possible law suit sets a dangerous precedent for the Council, as there is not stop gap to
prevent spending the money elsewhere.

Councillor Freeman stated that this is a matter of priorities, adding that it infuriates him that
the Administration is fine with spending $32 million on electric vehicles, but has an issue
with giving $6.8 million to IMPD officers. He asked if the money can come from the
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Downtown Tax Increment Financing (TIF). Mr. Kimmick stated that he does not believe the
Downtown TIF would be an allowable expense to put money into a savings account.
Councillor Freeman asked if there is more than $6.8 million in the Downtown TIF fund
balance. Mr. Kimmick affirmed. Councillor Freeman asked if the $6.8 million has already
been moved out the IMPD Fund and transferred into the Fiscal Stability Fund. Mr. Kimmick
atfirmed. Councillor Freeman stated that the issue is upsetting.

Councillor Hunter stated that he is concerned that the $2.9 million that is proposed to be held
m an emergency fund will not be used as intended since there is no specific allocation for it.

Councillor Clay stated that because there is a lack of trust in the Administrations, he would

like the committee to reconsider the motion to amend the proposal, and not support or move
the proposal out of committee.

Councilior Scales stated that the committee should discuss delaying the proposal, and take
$6.8 million of the Downtown TIF to be put in the IMPD General Fund.

Councillor Freeman stated that he agrees that the $2.9 million should not be readily available
and would prefer to only take the $6.8 million back out of the Fiscal Stability Fund. Mr.
Kimmick stated that he does not believe that it is an allowable expense, but the approval will
need to come from the Metropolitan Development Commission (MDC).

Councillor Simpson suggested amending the amendment to keep $4.7 million, but strike the
$2.9 million since there is no plan for its use.

Councillor Freeman suggested putting the entire $6.8 million in the IMPD Fund and
prohibiting the Administration from moving the money without Council approval.

Councillor Hunter suggested taking a recess to rewrite the amendment.
Councillor Mascari withdrew his amendment.
Chair Moriarty Adams called for recess at 7:13 p.m. The meeting reconvened at 7:32 p.m.

Mr. Brown read through the revised amendment (attached as Exhibit D), stating that the
amendment transfers $6.8 million from the Fiscal Stability Fund to the IMPD General Fund.

Councillor Simpson moved, seconded by Councillor Mascari, to “Amend” Proposal No. 219,
2015, as detailed in Exhibit C. The motion carried by a vote of 9-1, with Councillor Pfisterer

casting the negative vote.

Councillor Pfisterer stated that that she thinks the money needs to come from a source other
than the Fiscal Stability Fund.

Chair Moriarty Adams called for public testimony.
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Rick Snyder, President of the Fraternal Order of Police (FOP), stated that there is still a need
for the $4.7 million that was initially given to IMPD in April. He added that none of the
vehicles that are critically needed have been purchased out of the $4.7 million. He asked that
the purchasing process move forward so they are able to get the vehicles and fulfill other
needs.

Councillor Simpson moved, seconded by Councillor Oliver, to send Proposal No. 219, 2015,
to the full Council with a “Do Pass as Amended” recommendation. The motion carried by a
vote of 9-1, with Councillor Pfisterer casting the negative vote.

[Clerk’s note: Councillors Freeman, Pfisterer, and Robinson left at 7:40 p.m.]

Presentation on BlueIndy — Fred Biesecker, General Counsel, and Bart Brown. Council Chief
Financial Officer (CFO)

Mr. Biesecker read through a presentation (attached as Exhibit E) making the following key
points:

e After reviewing the local ordinances on right-of-way use, franchise agreements, and
encroachment licenses, it is his view that the Mayor does not have the legal authority
to grant an exclusive long-term franchise for car sharing services, such as Bluelndy.

e A solution is for Bluelndy to get a franchise agreement.

¢ The Council has the power to approve franchise agreements; however, Section 201(c)
of the Bluelndy contract is contradictive of that.

* A municipality has no power to grant to a public service corporation an exclusive
franchise to use the streets, unless the power not only to grant a franchise but also to
grant an exclusive franchise has been delegated to it by the Legislature.

¢ The City has a 15-year contract with Bluelndy.

e The ultimate goal of the Bluelndy deal is to have 500 electric vehicles and 1,000
charging stations in 200 locations, which the City agreed to provide at no additional
charge to Bluelndy.

* According to the contract, BlueIndy is exempt from paying local property taxes on
real property that is located on City-owned property or City-controlled public right-of-
way; parking taxes; and city fees charged by the Department of Code Enforcement.
Bluelndy shall not be subjected to any tax imposed by the City or County that has the
effect of applying only to Bluelndy or its business,

¢ The City is to deposit $6 million into an escrow account for Bluelndy by September 1,
2015; reduce its profit sharing in years six through 15 of the contract; and entitle
Bluelndy to the recovery of reasonable attorneys’ fees and costs for any proceedings.

e Section 645-211 states “no person or entity shall indefinitely or permanently occupy a
public right-of-way or use facilities within the public rights-of-way owned by others
under lease or other arrangement with such owner, without first obtaining a public
right-of-way user franchise granted by the consolidated city....”
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e Section 645-221 states “The City-County Council is hereby authorized to grant one ot
more nonexclusive franchising contracts conveying the right to construct, operate, and
maintain privately owned facilities occupying the public rights-of-way.”

e Section 621-116(b) states “No person shall park a vehicle on any strect or alley in the
city for the primary purpose of displaying advertising of any nature.”

¢ Ifand when Bluelndy achieves "profitability," defined as the point in time when the
company's cumulative net profit from the effective date is positive, then the company
pays 15% of its annual net profit to the city and Indianapolis Power and Light
Company (IPL); however, the first $4 million goes exclusively to IPL.

Mr. Brown stated that the $6 million can legally be deposited into an escrow account as long
as it stays a part of the City’s funds; however, there have to be appropriations for the $6
million.

Councillor Mascari asked if the contract is legal. Mr. Biesecker stated that the contract has
not been fully executed; however, if or when it is then it will not be legal because the Mayor
exceeded his authority. Councillor Mascari asked why the charging stations are being
installed if the contract has not been fully enacted. Mr. Biesecker stated that there was a
previous confract from 2014, there is now an amended and restated agreement due to the
change in the project’s financing. Councillor Mascari stated that he did not see a clause in the
agreement that states the cars will be replaced as needed over the next 15 years. He asked if
the cars will be replaced or kept for the entire 15 years. Scott Prince, General Manager for
Bluelndy, stated that the cars will be rotated as needed to stay in compliance. Councillor
Mascari asked if it is stated in the contract. Mr. Prince responded in the negative, stating that
it is the intent of the company to rotate the vehicles.

Councillor Simpson stated that BlueIndy needs to communicate and work with the Council
on this project, adding that he has received complaints from residents and business owners
about the charging stations. He stated he does not think that the contract is valid because the
Deputy Chief of Staff, David Rosenberg, signed it instead of the Chief of Staff or the Mayor.
He stated that the he does not believe that Mr. Rosenberg should have the authority to sign a
contract of this magnitude. Mr. Biesecker stated that there is a provision in the local code that
allows the Mayor to delegate his signature authority.

Councillor Oliver asked how it was decided that IPT. would be paid $4 million before the City
receives its portion. Mr. Rosenberg stated that it was required by the Indiana Utility
Regulatory Commission (IURC) in their order approving the deal and $3.7 million that is
given to IPL. Councillor Oliver asked if a guide was used to assist in the drafting of the
contract. Mr. Rosenberg stated that it was a collaboration between the City and Bluelndy. He
added that it is a low-cost transportation alternative in the City that compliments other
services in the City.

Councillor Hunter stated that he thinks the committee should be careful with trying to kill a
program that can be good for the City and moving it forward. It is one of the investments that
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will bring and keep millennials in the City. He stated that the program should not be
destroyed because of the manner in which it was constructed and executed.

Councillor Scales stated that they will never know whether another car sharing program
would be able to offer anything equivalent to BlueIndy because they were not given the
opportunity to receive bids or contact various competitive firms. She stated that she is not
against the car sharing program; however, she is not pleased that other companies were not
sought out before signing the contract with Bluelndy.

Councillor Clay stated that the manner in which the contract with Bluelndy was established is
questionable in its business practice and indicative of the way the Administration has chosen
to operate. The Council has an obligation to address concerns of how the deal with Bluelndy
was conceived. He stated that the contract may be a good idea, but it is illegitimate due to the
manner in which it was conceived.

Chair Moriarty Adams thanked Mr. Biesecker and Mr. Brown for their presentation.
[Clerk’s note: Councillors Clay, Hunter and Mascari left at 8:41 p.m.]

Presentation by Indianapolis Metropolitan Police Department (IMPD) Administration on the
hiring process of minority officers — Lloyd Crowe, IMPD Deputy Chief

Lloyd Crowe, IMPD Deputy Chief, stated that IMPD has a good relationship with the
Minority Police Officers Association (MPOA). He stated that the information that will be
presented in the presentation is also linked to information that will be given during the
discussion on the police merit law. As such, he requested that this presentation be postponed
until the merit law proposal is heard. Chair Moriarty Adams stated that she would like him to
move forward with his presentation, as the merit law will be heard during a budget hearing,
which is expected to take quite a bit of time.

Chief Crowe began his presentation by stating that during the Administration of former DPS
Director Frank Straub, human resources (HR) was extracted from IMPD; however, Dr. Henry
with the City and County HR Department handles the hiring process of IMPD officers. Dr.
Henry stated that City and County HR has absorbed IMPD HR, having five FTEs that are the
core IMPD HR staff that 1s embedded within City-County HR. Since 2008, a neutral written
exam was developed to test individuals in a non-discriminatory manner, and is comprised of
three components: an aptitude exam, a personality exam, and a counterproductive work
behaviors exam. The recruits then have an oral assessment, which is a structured interview
process before a board of trained IMPD officers who assess the manner in which the recruits
respond to the questions.

Councillor Oliver asked the percentage of African American recruits in the last recruit class. Mr.
Henry stated that African Americans made up 15% of the last recruit class, which calculates to
11 out of 74 recruits. Councillor Oliver asked why the number is so low if their exams are
neutral to all recruits. Mr. Henry stated that HR was told to hire 50 applicants for the 11" recruit
class and began creating a list of applicants once testing was completed; however, they were later
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asked to hire 80 individuals, which opened the pool of potential recruits and causing a deficit
within the demographics of the class. He added that in the 9" and 10™ recruit classes minorities
made up 35% of the recruits in cach class. Councillor Oliver asked if Mr. Henry thinks the
recruit process is structurally biased against African American and other minority recruits. Mr.
Henry responded in the negative, stating that the testing is gender neutral and race neutral.

Councillor Simpson stated that it should have been known that increasing the class from 50
recruits to 80 recruits would affect the outcome of diversity.

Chair Moriarty Adams asked if IMPD HR has a large enough pool of applicants to pull from in
order to fulfill the desired amount of 80 recruits. Mr. Henry affirmed, stating that they send out
conditional offers to many applicants throughout the process; however, what they have found is
that after conducting background checks, some of the applicants have criminal records, which
disqualify them from moving forward in the process.

Councillor Oliver asked if HR has run across applicants that they felt belong to hate groups. Mr.
Henry affirmed, stating that they have come across some individuals with the personality in the
post-conditional offer stage; however, an investigation takes place to ensure that any further
action is legally sound before dismissing any individuals from the class.

Chair Mortarty Adams stated that she would encourage IMPD HR to return to the committee to
discuss the hiring of minority offices during the IMPD budget presentation.

With no further business pending, and upon motion duly made, the Public Safety and Criminal
Justice Commiittee of the City-County Council was adjourned at 9:30 p.m.

Respectfully submitted,

Mary Moriarty Adams, Chair
Public Safety and Criminal Justice Committee

MMA/slp






Exhibit A

SUMMARY OF PROPOSED CHANGES TO FIREFIGHTERS MERIT SYSTEM AND FIREFIGHTER PERSONNEL
RULES ORDINANCES

SEC. 252-201 to 252-208
SEC. 252-307

This summary is provided to highlight some of the changes proposed to be made to the
Firefighters Merit System and Firefighter Personnel Rules ordinances. Several of the changes are based
on recommendations made by the Hiring & Promotions Efficiency Team of the Department of Public
Safety; some are based on IFD Career Development Committee proposals, which were approved by the
Fire Merit Board; others are based on what the Department believes are best practices for the hiring,
promoting and disciplining of firefighters.

The proposed ordinance would:

s  Clarify age requirements for making application to be and hiring firefighters {Sec. 252-202 (b});

e Add and restate employment preferences, including those required by state law {Sec. 252-202
(c)) and describe extent to which preferences can impact eligibility scores (Sec. 252-202 (d));

e Add language pertaining to continuity of hiring and promotion processes to enable IFD to have
good and current lists for hiring and promotions (Sec. 252-202 (f} and Sec. 252-206 (d));

*  Provide for the consideration of community and legatl obligations when Chief is selecting
candidates for hire that are not required to be in top 80% of final eligibility list {Sec. 252-203
{a));

¢ Modify promotion eligibility requirements to provide for increased time in grade before
promotion, as recommended by IFD Career Development Committee and the Fire Merit Board
{Sec. 252-206 (b));

* Add language providing a sunset date for each final promotion eligibility list {Sec. 252-206 {d)};

* Add language to give the Chief the ability to make certain staff appointments in the suppression
division for those with specific specialized skills and knowledge (Sec. 252-206 (g));

e Describe the process for addressing the issue of and integrating non-merit battalion
commanders who are absorbed by the IFD upon a consolidation with a township or other fire
department (Sec. 252-206 (i));

» Modify the disciplinary procedure to reduce certain time frames by one day to match existing
general orders; allow either the firefighter or the Chief to appeal a Merit Board decision: and to
make certain changes to the provision for providing a transcript to the Court if a Merit Board
decision is appealed (Sec. 252-208);

¢ Make changes to the “Death Leave” ordinance to provide for additional bereavement leave time
to firefighters in non-suppression division positions upon the death of certain close relatives.
This change will make the time off provided roughly equivalent to the time off for this reason
that is provided to firefighters in suppression positions (Sec. 252-307 (a)).

The Indianapolis Fire Department requests these changes to assist in its efforts to hire, promote and
discipline its firefighters in the most efficient and effective manner.






Exhibit B

MOTION TO AMEND
Proposal No. 129, 2015

Madam Chair:

I respectfully move to amend Proposal No. 129, 2015, by the substitution of the following
language for that which appears in the Proposal.

Councillor

CITY-COUNTY GENERAL ORDINANCE NO. , 2015
PROPOSAL NO. 128, 2015

PROPOSAL FOR A GENERAL ORDINANCE to amend the Revised Code to make various changes to the
hiring, promoting and disciplining of firefighters; and to change the provision for death leave for firefighters
in the non-suppression division.

BE IT ORDAINED BY THE CITY-COUNTY COUNCIL OF THE
CITY OF INDIANAPOLIS AND OF MARION COUNTY, INDIANA:

SECTION 1. Section 252-201 thru Section 252-208 of the "Revised Code of the Consolidated City and
County," regarding Firefighters Merit System, hereby is amended by the deletion of the language that is
stricken-through, and by the addition of the language that is Underscored, to read as follows:

Sec. 252-201. Civilian fire merit board.

(@) There is hereby established a civilian fire merit board that shall be composed of four (4) members
appointed by the director and two (2) members elected by the active members of the Indianapolis fire
department in accordance with IC 36-8-3.5-1. Each member of the merit board shall be a registered voter
who resides within the department’s jurisdiction as established by section 252-102 of the Code, and no
member appoinied or elected to the merif board shall be a member of the department or of any other
police or fire department or agency, or hold another elective or appointive office in either a city, town,
township, county or state government. Members of the merit board shall serve for a term of two (2) years,
and all members, either elected or appointed, shall serve during their respective terms and untit their
respective successor shall be appointed or elected, and qualified.

An appointed member of the merit board may be removed by the director, with or without cause,
without right of hearing. If a vacancy occurs among the members of the merit board appointed by the
director, the director shall appoint a replacement to serve the unexpired term. If a vacancy occurs among
the members of the merit board elected by the active members of the department, a replacement shall be
elected by the active members of the department in accordance with IC 36-8-3.5-8 to serve the unexpired
term. A member of the merit board may be appointed or elected for successive terms.

(b) The chief shall be an ex officio member of the merit board without voting power.
(c} Three (3) members of the board shall constitute a quorum for the purpose of taking official action;

however, in the event of a tie vote, the recommendation of the chief shall be deemed adopted by the
board.



(d) The merit board shall establish rules for its operation. Included in such rules shall be the time
and place for holding regular monthly meetings and such special meetings throughout the year as may be
deemed necessary to transact its business. Each year the merit board, with the concurrence of the
director, shall select from its members a president, vice-president and secretary.

{e} The merit board shall administer and supervise the merit system established by this article.

(f} The city-county council, in accordance with IC 36-3-6-6, may provide the board a monthly stipend
of fifty dollars ($50.00). :

Sec. 252-202. Merit selection and procedures;

(a) Any person, inciuding persons seeking reappointment or reinstatement, shall be appointed to the
Indianapolis fire department in accordance with the merit selection and appointment procedure created by
this section and such rules and regulations as may be established by the merit board in accordance with
the provisions of this section. Such rules and regulations may change the order of their procedure but not
the substance of the requirements established by this section. Appointment and reappointment to the
depariment shall be made without regard to an applicant's political party preference or activity.

{b) Any individual may not submit an application, or bé appointed or reappointed as a member of the
department unless the individual is at least of-the-age-of twenty-one (21) erabeve years of age but has
not reached his or her thirty-sixth (36™) birthday and-notover-the-age-ofthirly-five (35)-having at. The
individual must have at least a high school education or equivalent is o be eligible to make application o
become a member of the department;, hewever; and each applicant must meet minimum fitness/medical
standards adopted by the department and continue to meet minimum fitness/medical standards, as a
condition of employment, while serving as a member of the department. The department shall develop
job-redated minimum standards with the assistance of an independent consuftant in order to meet
applicable federal and state guidelines. All individuals appointed or reappointed to the department must
establish residency in Marion County or a contiguous county at the time of such appointment or
reappointment. Applicants shall not have been convicted of an offense that is a felony under Indiana law. -

Applicants must obtain an application form from the personnel branch and must comply with the
following additional requirements:

(1) Applicants must pass a complete physical examination and a psychological examination in
accordance with state law. The psychological examination shall be given by an individuai
approved by the state board of examiners in psychology or the state board of medical
registration. If a written psychological examination is administered, such examination shall be
approved by the state board of examiners in mental health or the state board of medical
registration, in accordance with psychological examinations approved by the PERF board in
consultation with the commissioner of mental heaith. Applicants may be required to pay up to
one-half {(1/2) of the costs of the required physical and psychological examinations in accordance
with applicable deparimental rules.

{2) Applicants must pass 'a written examination to evaluate both aptitude and intellectual capacity for
fire work.

- (3) Applicants must pass a job-related agility test.
{(4) Applicants shall have a structured oral interview as established by the fire merit board.

The rules and procedures for the above requirements shall be set by the chief with the approval of the
merit board.

(c) The chief with the approval of the board, shall give a preference for employment to the following,
all of which must be validated by the department;




(1) A person who has served in the military service and has received an honorable discharge from
any branch of the service including the Coast Guard (as defined in IC 36-8-4-10): and any
participant in the Army PaYS Program;

(2) A person whose mother or father was a firefighter of a unit, municipal police officer, or county
police officer, who died in the line of duty (as defined in IC 5-10-10-2);

{3) A person who successfully graduated from a City of Indianapolis or Marion County high school;
and/or

(4) A person who is a resident of Marion County as of the date the persen submits an application for
employment,

{e}{(d) The personnel branch shall prepare a list of those applicants eligible for appointment
ranked in order of their total combined score. The written examination shall constitute no more than fifty
(50) percent of the applicant's total eligibility score. Any_combination of the preferences described in
subsection (¢} of this section shall constitute no more than five (5) percent of the applicant’s total eligibility
score. Prior to the creation of the eligibility list, the personnel branch, with approval of the merit board,
shalt establish the weight of each of the components of the applicant process.

{hie) Beginning with the applicant having the highest efigibility scere on the eligibility list, the
department shall conduct a background investigation into the personal history and character of the
applicant. Any information indicating that the applicant has engaged in any conduct or activities that
would warrant the disqualification of the applicant from appointment fo the department shall be forwarded
fo the chairman of the personnel branch and shall be made a part of the applicant’s file. The file shall be
presented by the chairman of the personnel branch to the merit board, which shall determine whether
such conduct or activities are such as to disqualify the applicant for appointment.

exh Final eligibility lists prepared as the result of an applicant screening process shall be in
effect for two (2) years or until a new eligibility list for the next process is final, whichever occurs sooner.
A new applicant screening process shall be initiated by the department no later than eighteen {18)
months after a_final eligibility list is cerlified by the merit board. The merit board shall establish
procedures for the management of the final eligibility lists. Any applicant who, personally or through any
other person, solicits any member of the merit board to favor his or her appointment or reinstatement to
the department shall be thereby rendered ineligible for any such appointment.

Sec. 252-203. Vacancies; training academy for recruits; probationary period.

{a) The chief shall appoint as recruit trainees such applicant or applicants as are necessary to fill any
vacancies that exist in the Indianapclis fire department. Eighty (80) percent of such vacancies to be
appointed at one time by the chief shall be filled by taking the applicant having the highest score on the
final eligibility list and proceeding down the list in order. The chief shall fill the remaining twenty (20)
percent of the vacancies by selecting any person remaining on the final eligibility list. In making these
selections, the chief shall consider candidates who, in the opinion_of the chief, are best qualified for
‘appointment based on such considerations as cumulative score on the merit selections procedures, and
community and legai obligations of the department and the city. t-selecting-eandidates, consideration
shall-be-given-to-16-38-8-4-10. Recruit trainees shall be assigned to the fire training academy for a
training course prescribed by the chief with the approval of the merit board. Nao recruit trainee shall be
assigned to regular active duty untit he or she has attended and successfully completed the training
course so prescribed. Failure to complete the course successfully shall result in dismissal from the
department. After completing the training course, the recruit trainee shall be elevated to the probationary
rank of firefighter and shall be assigned to regular active duty. The probationary period shall last for one
(1) vear of actual service from the date of the recruit trainee’s graduation from the training academy.
Each firefighter shall be evaluated monthly during this period by his or her immediate supervisor pursuant
to the evaluation system provided for in this Code. The appoiniment of the firefighter becomes
permanent when he or she has successfully completed the one-year probationary period.




{b} While an individual is in the status of recruit trainee or probationary firefighter, the chief may
terminate or temporarily suspend an individual for cause, without right to any hearing before the merit
board.

Sec. 252-204. Retirement.

A member of the Indianapolis fire department shall be required to retire from the department
consistent with state and federal guidelines or upon his or her failure o meet minimum medical/fitness
standards adopted by the department. Such minimum medical/fithess standards shall be job-related and
established with the assistance of an independent consultant to the department.

Sec. 252-205. Rules and regulations of the Indianapolis fire department.

(a) Within the limits of this Code, the chief, with the approval of the director, shall prescribe, adopt
and put into effect such rules and regulations for the governance of the Indianapolis fire department as,
from time {o time, he or she deems appropriate. Within the limits of this Code, the chief, with the approval
of the merit board, shall establish a classification of ranks, grades and positions in the department and
shall designate the authority and responsibilities of each rank, grade and position. The chief shall have
authority to assign or reassign any member of the department to serve at any department worksite, within
the limits of the Code, and to perform such duties as he or she shall designate, provided such grade and
assignment results in no decrease in the firefighter's merit rank, and provided the firefighter's minimum
salary is commensurate with his or her merit rank. The chief shall be autherized fo make maximum use
of civilian employees in any position in the department so as to release firefighters fo perform essential
departmental functions.

(b} Consistent with the terms of section 252-206 (a), the chief, with the approval of the director, may
establish a position classification system and a scale of compensation for the various firefighters in the
department. The compensation so fixed shall be based on the rank held by the firefighter and the special
technical competence of the job assignment. of the firefighter. Any position pay granted to a firefighter
shall remain in effect only while such firefighter is in such position. The scale of compensation shall be
required to apply uniformly to ail firefighters’ merit rank and minimum salary commensurate with the rank.

Sec. 252-206. Merit promotion system.

{a) There shall be a merit promotion system that shall be administered in accordance with rules and
regulations adopted by the merit board. This merit promotion system shall apply to all prometions to the
ranks of lieutenant, captain and battalion chief. It shall not apply to the appointment of the chief by the
director or to the appointment of assistant chief, deputy chiefs, division chiefs and shift commanders by
the chief. Within the limits of this Code, the chief, with the approval of the merit board, shall set standards
for promotion in conformity with the most widely approved standards of comparable fire departments and
shall establish reasonable prerequisites of training, education and experience for each rank, grade and
position in the department.

{b) The following eligibility requirements are established for-all individuals seeking promotion within
the Indianapolis fire department;

(1) Private fo lieutenant. To be eligible for to participate in the process for promotion to the rank of
lieutenant, an individual must have completed five (5) years of continuous service as a member of
the depariment, which time period shall include an individual's service as a full-time, paid member
of a fire department that has been consoclidated into the department. To be eligible for promotion
to the rank of lieutenant, -an individual must have completed eight (8) vears of continuous service

as a member of the department, which time period shall include an individual's service as a full-

time, paid member of a fire department that has been consolidated into the depariment.




(2) Lieutenant fo captain: To be eligible for promotion to the rank of captain, an individual must have
served completed three (3) twe-{2} years in the rank of lieutenant and have completed eleven
{11) years of continuous service as a member of the department, which time periods shall include
an individual's service gs a full-fime, paid member of a fire department that has been
consolidated into the department.

{3) Captain to battalion chief. To be eligible for promotion to the rank of battalion chief, an individual
must have served completed three (3) two{2} years in the rank of captain and have completed
fourteen (14} years of continuous service as a member of the department, which time periods
shall include an individual's service as a full-time, paid member of a fire department that has been
consolidated into the department.

In determining years of service for promation eligibility to the next merit rank, all time served from the
candidate’s date of appointment shall be considered. However, if an firefighter efficer is demoted, no time
served in a rank prior to the demotion shall be considered in determining years of service for promotion
eligibility. The merit board shall resolve any issue relating to the determination of a firefighter's years of
service. A member shall be promotad only to the next highest rank.

{c} The merit board, in conjunction with the chief, shall establish process phases and procedures for
use in selecting candidates for promotion fo the various ranks. The board may use the services of
professional consultants from outside the department to assist in developing and administering the
process. The process phases shall be established in conformity with standard psychometric procedures,
federal and state guidelines relating to selection methods, equal employment opportunity faws, and
generally accepted standards for fire departments. Weightings of the components of the process shall be
established by the department, using the services of professional consuitants prior to the inception of the
process with the acceptance of the merit board. The process may include, but is not limited to, such
phases as a written examination, structured interviews, performance evaluations, andfor assessment
center techniques, as structured to accommodate the various rank levels.

{d) Final eligibility lists prepared as the result of a promotion process shall be in effect for three (3)
vears or until a new eligibility list for the next process is final, whichever occurs sooner. A new promotion

process shall be initiated by the department no later than twenty-four (24) months after a final promotion

list is certified by the merit board.

{eh(e) Promotions shall be made by the chief with the approval of the merit board. Such
promotions shall be made to position vacancies identified by the chief and designated to be filled by the
chief and the director. In making final selections for promotion, the chief shall promote the candidate
who, in the opinion of the chief and merit board, is best qualified for the position based on such
considerations as cumulative score on the merit selections procedures, the qualifications of the candidate
for promotion, and community and legal obligations of the department and the city. The merit board shall
establish guidelines, policies and procedures for the administration of the promotion process, and such
guidelines, policies and procedures shall be posted in all department work sites and a copy provided to
the public safety committee of the city-county council prior to the inception of the process.

e All promotions to the ranks of lieutenant, captain and battalion chief shall be made in
accordance with this merit system, without regard 1o the candidate’s political party preference or activities.
Any member of the department who, personally or through any other person, solicits any member of the
merit board to favor his or her promoticn shall be thereby rendered ineligible for any such promotion.

(@) The Chief of Fire may make staff appointiments in the suppression division for positions requiring
special certifications, skifls and/or training. These positions may include, but are not limited to, EMS Duty
Officers and Fire Invesiigators. These appointments shall not be made to circumvent the depariment’s
established seniority bidding or merit systems which shall be adhered o in compliance with department
general orders and labor agreements.




#H(h) -There shall be-no-acting-ranks-in-the-suppression-division—however—in In instances in

which the officer assigned o an apparatus or station is femporarily absent due to iliness, vacation,
training or other reason, a firefighter may be temporarily assigned to fulfill the responsibilities of the
absent officer.

{iy Upon a consolidation of a fire department into the Indianapolis fire department pursuant to 1C 36-
3-1-6.1 that results in the addition of a new battalion, any merit captain who was acting as a battalion
commander for the fire department shall be allowed fo remain as an acting battalion commander if he or
she_participates in the next process for prometion to battalion . chief and successfully completes all
components of that promotion process. If the acting battalion commander chooses not to participate in or
does not successfully complete all components of that prometion process, he or she shall immediately
vacate the acting battalion commander position. Once a promotion list is certified by the merit board, an
acting battalion commander, who has successfully completed ali components of the promotion process,
shall immediately vacate that position and return to the merit rank of captain, unless he or she is
promoted to battalion chief in the first group of promotions made from the certified promotion list,

Sec. 252-207. Evaluations.

The chief, with the approval of the merit board and with the assistance of the personnel branch, shall
establish a system for the evaluation of the performance of each member of the department. The
personnel branch shall maintain a record of all evaluations of each member under this systemn.

Sec. 252-208. Discipline.

(a) The chief shall have the ultimate authority to discipline all members of the Indianapolis fire
department. However, that authority may be delegated by the chief in accordance with provisions
contained in this section. The authority of the chief to discipline shall be subject only to the firefighter's
right of appeal to the fire merit board as provided herein.

(b) All disciplinary matters within the'department shall be based on one (1) or more of the following
infractions:

(1) Violation of any rule, regulation, or order of the department;

(2} Any breach of discip!ine;

{3) Insubordination;

" (4) Neglect of duty;

(5) Immoral conduct;

{6} Conduct unbecoming a firefighter;

{7) Substandard performance;

(8) Violation, with the determination by the chief, of any federal, state or local Iaw;. and

(9) Failure fo cooperate or be truthful.

{c) An-efficer A firefighter may be placed on leave with pay for up to thirty (30) calendar days by the
chief pending determination of final disciplinary action. Such leave with pay shall be considered a duty

status and not a punishment.

{d) The delegation by the chief of the authority to discipline shall not exceed the following:



(1)

(2)

(e)

Any deputy or assistant chief may suspend any subordinate firefighter for up to a total of eighty
(80) working hours, with or without pay, which suspension shall be reviewed by the disciplinary
board of battalion chiefs, and ultimately reviewed by the chief. The suspended firefighter may be
subject to reinstatement with pay by the chief at any time.

Any division chief may suspend any subordinate firefighter for up to a total of forty-eight (48)
working hours, with or without pay, which suspension shall be reviewed by the disciplinary board
of battalion chiefs, and ultimately reviewed by the chief. The suspended firefighter may be subject
to reinstatement with pay by the chief at any time.

Any battalion chief may suspend any subordinate firefighter for up to a total of twenty-four (24)
working hours, with or without pay, which suspension shall be reviewed by the disciplinary board
of battalion chiefs, and ultimately reviewed by the chief. The suspended firefighter may be
subject to reinstatement with pay by the chief at any time.

Firefighters who are classified by the department as exempt executive, administrative or

professional employees pursuant to the provisions of the Fair Labor Standards Act are not subject fo
unpaid disciplinary suspensions other than for violations of safety rules of major significance unless the
suspension is for the period of an entire workweek or a specified number of full workweeks.

{f)

A disciplinary board of battalion chiefs, referred to in this section as the disciplinary board, shall

assist the chief in departmental disciplinary matters. The board shall be subordinate and advisory to the
chief and shall consist of three (3) member efficers firefighters with the permanent merit rank of battalion
chief. Board members shall be selected at random and shall serve as a board for a term not to exceed
six (6} months. A new board shall be impaneled every six (8) months. No battallon chief shall serve as a
member of the board in consecutive six-month periods.

(1)

(4)

Foilowing-the suspension of a firefighter by the chief for a period greater than eighty (80) working
hours or any suspension of a firefighter by an assistant chief, the chief shall appoint a firefighter
to gather all of the pertinent facts and to investigate the event surrounding the suspension. The
results of that investigation shall be reported to the chief, to the disciplinary board and to the
chairman of the personnel branch for inclusion in the firefighter's personnel record. The chief, or
his or her designee if the chief so determines, may cause the firefighter to be brought before the
disciplinary board for a hearing based upon any charges. Alternately, the chief, in his or her
discretion, may also cause the firefighter to appear directly before the merit board for a hearing.

Any firefighter subject to a hearing before the disciplinary board shall be notified in writing of the
charges and of the time and date of the hearing. Such notice must be given by the board at least
five (6} days prior to such hearing. In addition, the firefighter has the right to have witnesses
subpoenaed by the disciplinary board to testify in his or her behalf upon forty-eight (48) hours’
advance notice to the board. If the firefighter requests that witnesses be subpoenaed, he or she
shall provide a list of such witnesses to the board and to the chairman of the personnel branch,
who shall prepare and deliver the subpoenas on behalf of the board. All testimony at this hearing
shail be under oath. Any firefighter appearing at this hearing, whether as an accused or as a
witness, shall cooperate fully with the disciplinary board and answer all questions truthfully and
directly. 1n such hearings, and pursuant to departmental policy, the firefighter shall have the right
to have legal counsel.

The hearing before the disciplinary board shall be conducted in accordance with written directives
of the chief. The discipiinary board, shall, by a majerity vote, making a finding of guilty or not
guilty and reduce it to writing. If the finding is guilty, the board shall make its recommendations
for punishment. The findings and recommendations shall then be referred to the chief or his or
her designee for his determination and shall be made available fo the accused firefighter.

After receiving the findings and recommendations, the chief or his or her designee may, with or
without hearings, either concur with the disciplinary board or may reverse the board in full or in
part. After making his or her determination, the chief or his or her designee may:



a. Suspend the firefighter without pay for up to six {8) months. If the suspension does not
exceed a total of eighty (80) working hours, suspension shall be without the right of appeal to
the fire merit board. That portion of any suspension exceeding a total of eighty (80) working
hours may be appealed to the fire merit board within thirty (30) calendar days;

b. Demote the firefighter in rank; however, any demotion may be appealed to the fire merit
board within thirty {30} calendar days;

c. Recommend to the merit board that the firefighter be terminated, in which case the merit
board shall consider such a recommendation in the same manner as an appeal of a chief's
determination for suspension or demotion; ’

d. Reprimand the firefightér verbally or in writing;
e. Reinstate with pay any firefighter who has been previously suspended without pay.

{56) A copy of the findings of fact and recommendations of the disciplinary board as well as the chiefs
determination shall be made a permanent part of the subject firefighter's personnel record. A
copy of all of these findings of fact and recommendations as welf as the chiefs determination
shall also be referred to the director within fifteen-{15) fourteen (14) days.

(g) Appeals to the merit board shall be-handied in the following manner:

(1) Any member of the department may appeal the following determinations to the fire merit board
within thirty (30) calendar days of such determination: ‘

a. That portion of any suspension without pay exceeding eighty (80) working hours;
b.  Any demotion in rank.

(2) The hearing before the merit board shall be an administrative hearing, shall be de novo and shall
be a hearing of record. The evidence before the merit board shall consist of the findings of fact
and recommendations of the disciplinary board of battalion chiefs if such disciplinary board is
convened, the written charges and the determination of the fire chief upon those charges, and
any other evidence requested by the merit board, presented by the aggrieved firefighter, or
presented by the chief. :

(3) Any firefighter appealing any decision of the chief shall be given notice at least fifteen {15}
fourteen (14) calendar days prior to the hearing before the merit board.

{4) The appealing firefighter may be represented by legal counsel before the merit board, and the
chief shall be represented by the corporation counsel or his or her designee.

{5} The merit board may fully or partially affirm or completely reverse any portion of the chief's
determination that is appealable. In the case of a demotion, the merit board may demote a
firefighter only one (1) permanent rank at any one (1) time. The merit board may order any
firefighter reinstated with pay for any appealable suspension. In addition, the merit board may
remand the action for further review by the chief.

(6) After hearing the evidence, the merit board shall make a finding by majority voice and reduce its
findings and decision to writing. A copy of the findings and decision shall be forwarded to the
firefighter in question and to the director and shall become a permanent part of the firefighter's
personnel record.

(h) For the purpose of all hearings before the chief, the disciplinary board of battalion chiefs, and the
merit board, each respectively shall have subpoena power enforceable by the circuit or superior court.



(iy Amy-memberofthe depariment Either party may, following a decision of the merit board, file a
verified petition in the superior or circuit court of the county for a review of the decision. The petition for
review shall be filed within thirty {30) days of the wriften decision of the merit board. Fhe-consclidated-city
shall-be-the-sole-defendantin-the-petition. Within thirty (30) calendar days after receipt-of-the summons
the filing of the petition for review, the sity petitioner shall file a true shallcause-the-rerit-board to file and
compiete copy of the transcript of the hearing- and_the board's written findings with the court. Upon
request, the board shall prepare the franscript for the petitioner. The board shall charge the petitioner the
reasonable cost of preparing the transcript for fransmittal to the court. An extension of time in which to
file the transcript shall be granted by the court for good cause shown. Inability to obtain the transcript
from the board within the time permitted by this section is good cause. Failure to file the transcript within
the time permitted by this subsection, including any extension period_ordered by the cour, is cause for
dismissal of the petition for review by the court on s own_motion, or on petition by the City of
Indianapolis. The court, without jury, shall review the record and render its decision as in other
administrative reviews. The clerk of the court shall send a copy of the court’s decision to the department
of public safety and the appealing firefighter. Either party may appeal the decision of the court.

SECTION 2. Section 252-307 of the "Revised Code of the Consoclidated City and County," regarding
Firefighter Death Leave, hereby is amended by the deletion of the language that is stricken-through, and by
the addition of the language that is underscored, o read as follows:

Sec. 252-307. Death leave.

(@) Firefighters in non-suppression division. Upon the death of a parent, child or spouse, an active
firefighter assigned to the non-suppression division will recewe a maxmum of f|ve {5} eight (8)-hour duty
days leave with pay. Upen the death of membe 7

- a brother, sister, stepmother, siepfather stepson stepdaughter stepbrother
step&ster father-m law, mother-in-law, son-in-law, daughter-in-law, grandmother, grandfather, grandson
and granddaughter, or other relative who was residing with the firefighter}, a firefighter will receive a
maximum of three (3) working days leave with pay. The chief has discretion to grant three (3) eight (8)-
hour duty days for leave to be charged against any earned leave time for a death of someone other than
those listed above.

(b} Firefighters in suppression division.

(1) Upon the death of a parent, child ¢r spouse, an active firefighter assigned to the suppression
division will receive a maximum of two (2} twenty-four-hour duty days off with pay.

{2) Upon the death of a brother, sister, stepmother, stepfather, stepson, stepdaughter, stepbrother,
stepsister, father-in-law, mother-in-law, son-in-law, daughter-in-law, grandfather, grandmother,
grandson, granddaughter, or other relative who was residing with the firefighter, a firefighter
assigned to the suppression division shall receive a maximum of one (1) twenty-four-hour duty
day off with pay. The chief has the discretion to grant one (1) day for leave o be charged against
any earned leave time for a death of somecne other than those listed above.

(c) General. Documentation of the death, such as a death certificate or article, may be required from

the firefighter. Additional time off to be charged to earned leave time if available, or without pay, may be
granted at the discretion of the chief.
SECTION 3. The expressed or implied repeal or amendment by this ordinance of any other ordinance or part
of any other ordinance does not affect any rights or liabilities accrued, penalties incurred, or proceedings
begun prior to the effective date of this ordinance. Those rights, liabilities, and proceedings are continued,
and penalties shall be imposed and enforced under the repealed or amended ordinance as if this ordinance
had not been adopted.

SECTION 4. Should any provision (section, paragraph, sentence, clause, or any other portion) of this
ordinance be declared by a court of competent jurisdiction to be invalid for any reason, the remaining
provision or provisions shall not be affected, if and only if such remaining provisions can, without the invalid



provision or provisions, be given the effect intended by the Council in adopting this ordinance. To this end
the provisions of this ordinance are severable.

SECTION 5. This ordinance shall be in effect from and after its passage by the Council and compliance with’
Ind. Code § 36-3-4-14,



MOTION TO AMEND Exhibit C
Proposal No. 219, 2015

Madam Chair:

| move to amend Proposal No. 219, 2015, including the digest, noted in the following
highlighted portions, by deleting the language that is stricken-through and adding the language
that is underlined, o read as follows:

Councilor Mascari

CITY-COUNTY FISCAL ORDINANCE NO. , 2015

PROPOSAL FOR A FISCAL ORDINANCE amending the City-County Annual Budget for 2015 (City-County
Fiscal Ordinance No. 258, 2014) by appropriating a total of $4,780;660 $2,950,000 for purposes of the
Department of Public Safety and instructing the Controlier to make a transfer of $6,800.000 from the Fiscal
Stability Fund to the IMPD General Fund.

BE IT ORDAINED BY THE CITY-COUNTY COUNCIL OF THE
CITY OF INDIANAPOLIS AND OF MARION COUNTY, INDIANA:

SECTION 1. To provide for expenditures, the necessity for which has arisen since its adoption, the
City-County Annual Budget for 2015 is hereby amended by the increases and decreases hereinafter stated
for purposes of the Department of Public Safety.

SECTION 2. The Department of Public_Safety, Indianapolis Metropolitan Police Department, appropriates
$4.700.000 $2,950.000 in the City Cumulative Capital Fund to change the funding mechanism of Fiscal
Ordinance 8, 2015. The following changes to appropriations are hereby approved:

FUND CHAR1 . CHAR 2 CHAR 3 CHAR 4 TOTAL
City Cumulative 750.000 4400000
Capital Fund S 2,950,000 2,950,000

SECTION 3. Pursuant to Section 135-771 (b) of the Revised Code the Controlier is hereby instructed io
transfer $6.800,000 from the Fiscal Stability Fund o the IMPD General Fund immediately upon _passage of

this ordinance.

SECTION 4. Upon approval of this, and other pending approvals, the 2014 year end and projected 2015
year end fund balances are as Tollows:.

Projected 2014 year-end balance | Projected 2015 year-end balance

Fiscal Stability Fund 65,200,000 : 71,200,000

P Rt ool —_—m ey

City Cumulative Capital Fund

47645043
45602 8,768,591

6.501.043




Proposal No. 219, 2015

Page 2

IMPD General 15601

6,091,508

4283,668
4,383,668

SECTION 5. This ordinance shall be in full force and effect upon adoption and compliance with 1C

36-3-4-14.

The foregoing was passed by the City-County Council this day of

p.m.

ATTEST: -

NaTrina DeBow
Clerk, City-County Council

Presented by me to the Mayor this

Approved and signed by me this

, 2015, at

Maggie A. Lewis
President, City-County Council

, 2015, at 10:00 a.m.

day of

day of

NaTrina DeBow
Clerk, City-County Council

, 2015,

Grégory A, Ballard, Mayor




Exhibit D

MOTION TO AMEND
Proposal No. 219, 2015

Madam Chair:

| move to amend Proposal No. 219, 2015, including the digest, noted in the following
highlighted portions, by deleting the language that is stricken-through and adding the language
that is underlined, to read as follows:

Councilor Mascari

CITY-COUNTY FISCAL ORDINANCE NO. , 2015

PROPOSAL FOR A FISCAL ORDINANCE amending the City-County Annual Budget for 2015 (City-County
Fiscal Ordinance No. 258, 2014) by-apprepriating-a-total-of $4,700,000 for purposes of the Department of
Public Safety by instructing the Controller to make a transfer of $6,800,000 from the Fiscal Stability Fund to
the IMPD General Fund,

BE IT ORDAINED BY THE CITY-COUNTY COUNCIL OF THE
CITY OF INDIANAPOLIS AND OF MARION COUNTY, INDIANA:

SECTION 1 3. Pursuant to Section 135-771 (b) of the Revised Code the Controller is hereby .instructed to

transfer $6,800,000 from the Fiscal Stability Fund to the IMPD General Fund immediately upon passage of

this ordinance.

SECTION 2 4. Upon approval of this, and other pending approvals, the 2014 year end and projected 2015
yvear end fund balances are as follows:

Projected 2014 year-end balance | Projected 2015 year-end balance

Fiscal Stability Fund 65,200,000 71,200,000
i G Itve Canial Eund
&.768:581 4754043

45602




Proposal No. 219, 2015
‘ Page 2

2,283,668
IMPD General 15601 6,091,508 4.383.668

SECTION 3 5. This ordinance shall be in full force and effect upon adoption and compliance with IC
36-3-4-14.

The foregoing was passed by the City-County Council this day of , 2015, at
p.m.

ATTEST:

Maggie A. Lewis
President, City-County Council

NaTrina DeBow
Cierk, City-County Council

Presented by me to the Mayor this day of , 2015, at 10:00 a.m.

NaTrina DeBow
Clerk, Gity-County Council

-Approved and signed by me this day of ., 2015.

Gregory A. Ballard, Mayor




Exhibit E

Fred Blesecker, General Counsel

Bart Brown, Chief Financial Officer

LEGAL STANDARD

s "“[T]he long esfablished rule in this jurisdiction is
that municipal officers have no power to enter
contracts except where that authority is
expressly granted by statute; and municipal
officers must pursue and exercise such authority
in strict compliance with the mode prescribed
by statute. Contracts made by officers without
following the prescribed mode are void and

unenforceable.” City of Gary v. Mdijor, 822 N.E.2d 165,
171 n.3 (Ind. 2005)




AMENDED AND RESTATED ELECTRIC VEHICLE SHARING CONCESSION
AGREEMENT

BATED AS UF THE 38T DAY OF MARCH, 2013
BY AXD BETWEEN
THE CITY OF INDIANAPOLIS, INDIANA
AND

BLUEINDY, LLC.

Seetion 201, Exclusive Right.

(] ‘The City hereby grants to the Company the exclusive eight o provide & oar-
sharing service on city-owned property and city-controlled public rights of way (the “Exclusive
Right™).

{5} By virtue of the Fxelusive Right, fhe Company shaii be pemitted to use {and to
wllow fis cnstomars to usy) the Locations for the purpose of!

iy Parking Vehiclks;

Gy Offering the use of Clunging Stations to private owners of BVs;

{iiy  Establishing and oparating Kiosks, Charging Stations and such other
associated technology and fims as may be necessary or appropriate for
the proper operation of the Business;

(v}  Advertising snd markeiing, as provided in Article V; and

(v)  Doing such other acts and things @ sre reasonably related fo the Business.

{¢)  The Cily agrees that, during the Tenm, the City shall not grant any lease, license,
ersement or ather right similar to the Exclusive Right to any other Person, nor coter o any

Uorniract with any Person for any purpose similat to the purpose of this Agreement anywhere
else within Marior County, Indiana.
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A municipality has no power to grant to ¢ public
service corporation an exclusive franchise fo use
the streeis, unless the power not only 1o grant ¢
franchise but aiso to grant an exclusive franchise
has been delegated 1o it by the legislature either
expressly or by necessary implication, and if inferred
from other powers, it is not enough that the
authority is convenient fo them, but it must be
indispensable to them. The general power to
regulate streets is insufficient tc authorize the
granting of an exclusive franchise, as is the statutory
authority to grani the use of the streets for such
time and on such terms as the municipality may
deem proper.

12 McQuillin, The Law of Municipal Corporations §
34:31{3d ed. 1995} [emphasis added)

Sectiondgl,  Temm.

(2)  The initial term of this Agreeraent shall commence on the Eﬁ‘e_citive. ﬁmi, and
shall terminate on the fifteon {15} yeur anniversary of the Public Opening {the “Initial Tenn™}.

@ The Initiel Term shall sutomatically renew for suceessive periods of W (2 years
{each, & “Renewal Term,” collectively with the Tnitial Term, ﬁzc“*?enﬁ”} urless cither the r{fx‘;y
or the Company provides written notice Lo the other of its intention net to fenew 3t least ninety
{90) days prior 1o the expiration of the cavrent Term.
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1 Services by the Compuny. During the Term, the Company agress to
provide the following Services:

) Remalsof the Yehicles & Chorging Stations.

G The Company shall provide, monage, eperate, and maintain rental
agreements for Vehicles in a quantity anticipared to be five hundred (300
and shall provide, manage, operate, and maintzin Charging Stations in 8
quantity anticipated to be ene thousand (1,000} st approximately two
hindred (2000 Loetions by the time of full implemontation of the
Services, but the tatal number of Vehicles and Charging Stations deployed
for use hy customers of the Services shall be set at the sobe discrtion of
the Company; pravided howgver, the following minimum requircmonts,
notwithstanding any other provision in this Agreement, shali be pecformed
by the Company doring the Term:

{A)  There shali be bwenty-five (25) Locations deployed for use by
custormers o the tme of the Public Opening;

(81 ‘Thera shali be at least 0.4 Vehicles deployed for ench Charging
Sution deployed;

() There shall be no fewer thun one hundred and twenly five (125
Vehicles, fifty (500 Logations, and two hundred wmd Bty (236}
Chaeging Stations deployed by Devember 31, 2016 for use by
custorners during the Teom.

Locations.

tion 2,08,

(@ The City shall make available up to one thowsand {1,000) parking spaces within
up o two husdred (200) sttes within Indlanapolis, Indiana to by used us Locations for the Service
at sro charge to the Company.
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@

(i)

(i
)

)

(viy

{vif}

Section 2.04,  Implementaiion.

(¢} City Oblipations. Dusing the implementation, the Clty agress to perfor and
complete, 2t lts own cost and expense, or sause ity subcontractars o perfom and <omplete, e
following work required for preparation of the Phase One Locations and Subsequent Fhase
Locstions, as applicable, for uge by the Compeny in the Business (the “City’s Work™)

Fer Locations ou, ciy-owned property oF city-comrolled public rdgbt of

way:

{A)  Repairing all roads end sidewelks ot or nesy the Locations;

(8) Providing all necessary signage and pavement marking in
cumptiance witk the Law and city signage policies and standards
and as atherwise set forth in the installaion Requirerients;

) Prokiviting parking by vehicles other than the Vehicles or vehistes
whose customiors have schscribed fo the Services to chasge 2
privately ewned EY on thé Chorging Stations {ncluding
appropriale sigrage prohibiring such parking);

Preparing drwings ientifying the proposed location of cach Locatien

Fixtwre depioting the specific placement of Losation Fixtares in

comtspliance sith existiag setbacks and casements and all apphizable laws,

such as but not limited to, Yool zoning requitements; histeric district
requitsments; and the Americans with Disabifities Act;

Partieipating in on-site surveys of sach proposed Location;

Inséelling the power conduits fisted in the Instaflation Reguiternents for
gach Location subject to 2.04(dii);

Canse [PL 1o instoll the electric servies for cach Locution in accordance
with Exhibit [ subject to 208(d¥ik

Fagediting andt abianing all permits fom the Tity neeessary for i work
perfomed by the Pasthes by the extent perialited by Lave sad

tn Lowation s after o Moetive w Progecd i tmied.

P

The City's Wk shol! ctnfonn w b 1 iz Reguil ane he in “with zach
piive fo Provend sot myjected by the City a pevaitied by tis Agrecsent.

Section S47. Taxes,

by Citw/County Texetiop. Tixcopt as provided in Section 2.06, nothing in this
Apreoment .f,hail be construed to exempt the Cotnpany fom sny Taxes from the City or Marion
County, Indiany, exvept a8 provided as follows (herginatler cotlectively “Exempt Taxes™:

@

(D)

(it

)

Properly Toxes op Read Property. In no event shall the Comgany be
required 10 pay local property taxes on real property with respest to the
Loeations that are located on clty-owned property o city-congrolled public
rivht of wav.

Parking Taxes. in no event shall the Company e required to pay Parking
Tuxes with respect o the Lovations or for miy costs assogiated with, the
City™s removal of its parking meters io accommedats Locations,

City Fees, Fres charged by the City’s Departiment of Code Enforcement
for permits ond lcenses shall be waived where possible or otherwise
reimbursed to the Company by the City.

Company-Specific Taxes. In no event shall the Company be subjested o
any Tax imposed by the City or Marion County, Indians, thot hes the
effect of npplying only to the Company or its Business.
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Seetion 1181, 1n eonsideration for the seduiced seope of the City's Work and P05
Work fncluded & this restatod Agreoment and the higher cosis 1o the Company resulting from
the TURLC Order, the Oity grees o

(@ Eascuie the Uscrow Agreement in Exhinit H without changs before May

15,2015
(B (i er before Sepromber |, 2615, deposit Six Mitfior Datlars {56, HLG00) ko
ihe Esrow Account.

) Reduoe ity share of profit sharing in years 6 o 15 as st forth In Section
LY A

i Bt the Company W O pecovery of reasorable attorneys’ foes and
costs for any Proceeding institused to enforce this Section L

Secrion 342 Profit Sheving & Rate Mitieation.

@ Temporary coniribution of the City's share of the Profit Share. As part of the
New Fhanclal Structure deserlbed fn Aticle X1, The ity agrees that stating on 1he 8®
anniversary of the Effective Date, its share G any) of the Profit Share payable by the Company,
afler payment of IPL's share as set foxth 3 Section 5025 will be divided in half until the
corresponding cumulative ot represented by such cortribution reaches $1,000,000.




IN WITNESS WHERHOT, the Patties hereto have caused this Agreement to be execuled
as of the Bffective Date.

“COMPANY" SCITY”

BLUZINDY, LLC CITY OF INDIANAPOLIS
By . ks ByWZ
Biinted:_ Herve Mull Printe®, e |

Title:  Presldent Title:

Approved for foim aid legalit
Approved for Avallabifity of Funding Jgﬂfl\?ifﬁ’d]i?'f ””i‘ i legallty

City of indienapolis ity of Iydjgnepqlis

By Wy R
Printed: By; B o .
Title: __ Controller Pridted: _AAdca) £ Sty s

Tifls: _ F~Fl=t5

LOCAL CODE: FRANCHISE REQUIREMENTS

Sec. 645-211. - Franchise required.

Except as provided insection 645-212, no person or entity shall
indefinitely or permanently cccupy a public right-of-way, or
use facilities within the public rights-of-way owned by others
under lease or other arangement with such owner, without
first obtalning a puklic right-of-way user franchise granted by
the consolidated city as provided in this Article 1l of this
chapter. A person or entity shall be deemed to indefinitely
and permanently” occupy a public right-of-way if such person
or entity leases or otherwise arranges to use facilities in the
public rights-of-way for a term of one (1} year or more.

Sec. 645-221. - Authority fo grant franchises.

The city-county council is hereby authorized to grant one (1)
or more nonexclusive franchising contracts conveying the
right to construct, operate, and maintain privately owned
facilities occupying the public rights-of-way.
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LOCAL CODE SEC. 621-116

Sec. 621-116. - Parking for certain purposes prohibited at all times.

(b} Using vehicle for advertising. No person shall park a vehicle on
any street or alley in the city for the primary purpose of displaying
advertising of any nature.
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CLARIAN PEOPLE MOVER FRANCHISE AGREEMENT

Initicl Term: 25 years

Franchise Fee: $20,000 up front plus annual franchise fee of
$5.00 per foot.

LOCAL CODE: SECTIONS 645-572, 576

Sec, 645-572. - Jurisdiciion; all encroachments regulated.

(c) Notwithstanding the preceding portions of this section, an
encrocachment of more than cne (1) year may not be licensed if said
encroachmentis subject to the grant of a franchise as authorized
elsewhere In this Code or is the subject matter of a lease or operaiing
agreement between the city and a third party.

Sec. 645-574. - Conditions of license.

No property right vests in the holder of an encroachment license through
the granting of the encroachment license, irrespective of the length of the
term of the license. The holder of the encroachment license has no
property right to the continued existence of the encroachment license or
fhe renewal of the license.
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LOCAL CODE: SECTION 445-583

Sec. 645-583. - Termination of encroachment license; removal of an
encroachment.

{cl) The bureau of license and permit services may ai any fime
ferminate an encroachment license, whether the encroachment is
based on a written document issued by such bureau or allowed
without documentation. The owner shall be responsible for removing
such an encroachment. The city shall not be responsikle for any costs
related o the termination of the encroachment privilege; for
axample, the city shall not be responsible for the cost of removal of
the encroachment or any diminution of vaiue of the owner's property
associated with the removal. Such department shail allow the owner
sixty (60) days fo remove the encroachment. However, if the temms of
the encroachment license document specify a shorter or longer
period removal time, the specified time shall be allowed for removal.

Section 442, Rights of Tormisation. Notwithstupding anything contuined in this

Agresment to the contrary, this Agresinent nuy be tenminated al any Hime, as follows:
&y By mutusd wiitten agreement of the City and the Company;

o) By the Company for convenience at any Gme afler the five (3} year ar‘fnivcrsn{y of
e Bffeetive Date by providing the City oneshundred and elghty (180} days prior writen potioe;

¢ By the City, il there hias been a wmateriul dofaslt or bma:ch by the Cﬁm?;my f;f any
of the representations, warranties, covenunls or agreginents c}:tj the Company contained in this
Agreernent and such default or breach shall not have been wa:\ied by t_.he Clity or eared b}{ the
Company within one-undred and eighty (180) days afier receipt by the Company of wiitten
noties from the Clty specifying in reasomable detall the naturs of such defs}ﬁt or bresch for
rensonable efforts 1o cure such defasrt or hreach have not been cormmienced, if 'wch defiult or
becuth is not rensonably capable of being cured within such one hundred and eighty (180) sziay
periodd( The City shalf provide the Guarantor & copy of any notiee 1o the Company under Section
403,
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BLUE INDY CONTRACT

«  Profit sharing—-If and when the company achieves
"profitability,” defined as the point in time when the company's
cumulative net profit from the effective date is positive, then
the company pays 15% of its annual net profit to the city and
IPL; however, the first $4 million goes exclusively to IPL.

+ Effect on Park indy contract--Section 7.4 of the Park Indy conitract
provides that the city may permanently remove up to 200 metered
parking spaces without friggering o "compensation event”; after
that, the city must pay the present value of the lost parking
revenue and the lost parking violations revenue.
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